and also took drugs. Syam Sunder, one of the boy friends of
Malini asked Malini to bring her friend Priya also along with her
for a party on some false pretext. Malini requested Priya to
accompany her to a birthday party of her friend and though she
refused ultimately. Priya yielded to the request of Malini and
accompained her. Malini took Priya to the house of one of her boy
friends and Malini and her boy friend took hot drinks and the boy
friend, Syam Sundar had forcible sexual intercourse with Priya
without her consent. On a complaint given by Priya, a case was
filed against Syam Sundar. Syam Sundar pleaded that at the time
of the alleged rape, he was under the influence of intoxication
and he did not know what he had done and so he is not liable.
Whether Syam Sundar is liable for any offence?

Under Section 85,I.P.C., nothing is an offence which is done
by a person who, at the time of doing it, is, by reason of
intoxication, incapable of knowing the nature of the act, or
that he is doing what is either wrong or contrary to law
provided, that the thing which intoxicated him was
administered without his knowledge or against his will,

As Syam Sundar himself consumed hot drink and the rape has
been committed by him on Priya with a pre-plan with the
active assistance and abetment of Malini, both Syamsundar
and Malini are liable for punishment, but Syam Sundar could
not claim the benefit of Section 85, I.P.C.

245. Ranganayakulu was suffering from accute appendicitis.
He was taken to a doctor and after examining the patient, the
doctor opined that the disease had reached uncontrollable stage
and even if the operation was conducted, the patient will not
survive. But still, the relatives of Ranganayakulu and
Ranganayakulu himself'insisted on conducting the operation,
hoping that he may survive by chance. Thereupon, the doctor
conducted operation but the patient died. Whether the doctor has
committed any offence?

Under Section 88, I.P.C,, nothing which is not intended to
cause death, is an offence by reason of any harm which it may
cause or by intended by the doer to cause or be known by the
doer to be likely to cause, to any person for whose benefit it
is done in good faith and who has given a consent, whether
express or implied, to suffer that harm or to take the risk of
that harm.
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